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Communication pursuant to Article 96(2) EPC 

You are invited to fi,e your observers and insofar as the deficiencies are such as to be rectifiab.e, to 
Sect the indicated deficiencies wrth.n a penod 

of 4 months 

lrom me ^cation C Mi communication, M. period *ein S computed in accordance with fUmTW 
and 83(2) and (4) EPC. 

one ,e< o, amendment* to the ascription. — - - te B be P9n ° d °" 

separate sheets (Rule 36(1) EPC). 

M» ,o comply wKh M. invitation In due „nte wl.1 reauH in ,h. application being deemed to 
withdrawn {Article 96(3) EPC). 
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Demande n*; __ . . . . 



Application documents 

Description; Pages 

1-3 5-8,10,12-15 as" published 
4,9,11 received on 

Numbers 
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Claims, Numbers 

1-32 



20.12.2001 with letter of 



29.09.2006 with letter of 



29,06.2001 
28.09.2006 



Drawings, Figures 
1,6-11,14-17 
2-5,12,13,18-22 



as published 
received on 



1. 



23.03.2005 with letter of 22.03.2005 

The lack of unity objection raised in the previous communication is maintained. 



. , . m , npr of (D revious) independent claims 1 , 6, 21 and 43 (subject 
11 Tj:Z:^^ ^t^ * • ^vice coding a 

hindtefrpen^™ Jim a cutting lip, a disla, tissue expander and a guard. 

u- ♦ a « or of fnrevious^ independent claims 1 , 6, 21 and 43 (subject 
TJXPSi^^*^ «> is: a surgica, d = mp rising a 
• 1 ' ano Ky ' + ;r, q Hictoi tissue expander and a guard. 



n ^^=^: cu^ «P, a dista, «ssue expander and a guard. 



, 2 T^ommonsuhiecl-ma^ 

<D3) it Xa cuTn * 7 aVslVx afder .1 . 63, 65 a, a M end o, the 
Z£Z £-0, 1 1 «s 30^3, surfaces 61 . 63 and 65 ac, as .Issue expanders) 
and a guard 52, 54, 56. 

, 3 Nowhere in .he engine, Cairns nor in the present Cairns is „ oiear thatlhe outting * and 
the tissue expander are two separate elements. 

1 .4 Therefore, these common teatures oanno, ,orm "specs, teohnica, features" according to 

W also closes the features of (previous) independen. claims 16 and 18. 
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2. 



The possible "specie, technical features- of the firs, subjec. are forced by the fee, .ha. 
the device further comprises at leas, one side horn. 

Since these features are different and .hey solve different problems, .here was a case of 
non-unity. 

Since . is not 

T^eTai! E P T Th ™u*"of £L 1-32 is either no. new in .he sense o, 
ArtScT W(lTand (2, EPC or does no. involve an Inventive step in ,he sense of Artrcle 56 
EPC. 

i Document US-A-5538509 (D3) discloses (see figs. 8 and 10): 
A suraical device, comprising: 
a handle 20 configured to be gripped; 

a oene rator 18 having a main axis and attached to sa,d handle 20 

* ruXo tip 17 located at a distal end of said penetrator 18 (see f.g. 10 . 

a guard I 5 54 56 being configured to se.ective.y expose said cuttmg tp 1 7, 

l^SS! 61 , 63, 65 configured to expand a tissue cut by said cutting tip 17 for 
insertion of said penetrator 18; and wherein 

said guard 52, 54 56 is movable with respect .0 said .issue expander 61 , 63, 65. 
Thus, D3 discloses all *e features of claim 1 , taking away its i no^ 
2.2 A similar objection can be made in view of US.A.54547 9 < (oVwhich discloses (see 



fig- 8): 

A surgical device, comprising: 



A SUIUI^dl ^WV.WW. , w 

- handle 1 28 confiaured to be gripped; ^ 
I penewor 112 having a main axis and attached to said handle 126 
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a cutting tip located a. a distal end of said penetrator 1 12 (distal point of par. 144); 

a ruard f lObeinsoonfiguradto selectively expose said cutt,ngt, P , 

further comprising oon fiqured to expand a tissue cut by said 
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3. 



144). 



3.1 



4. 



^ > „ laim c 9 do not appear to contain any additional features which, in 

Cain, ,o which they refer, meet the retirements o, 
the EPC with respect to novelty and/or inventive step: 

- claim 2: see D3; 4^ 

- claim 3: see EP-A-769278 (D4>r 

- claims 23-27, 29-32: see D3; 

- claim 28: see D2. 

At present it would seem that .he only possibility to come ,o an allowable Calm would be 

^XoX^loZ fla, .nives , 4 ,oined a, the center o, the moment and 
resembling thin arrowheads joined at a center; and that 

he penetrator 13 comprises a hollow cylinder 13 having ,ts d.sta. the 
plurality of conical segment expanders 4 which are spaced by slots 4a to allow for the 
protrusion of pointed flat knives 14 of the cutting ^P^y 

Such a cutting tip is known from US-A-460171ofD5). This document alsc ^discloses a 
holtw cXder 30 having at its distal end a plurality of conical segments 38 which are 
spaced Cslot^but this cylinder is the guard and is moveable reiative to the cutt.ng up. 

The applicant is invited to file new claims which take account of the above comments. 
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